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A letter by President 
Nixon to the judge in the 
Ellsberg break-in conspiracy 
case declares that White 
House operatives acted 
under a broad delegation of 
presidential authority when 
they burglarized a Beverly 
Hills psychiatrist’s office on 
Sept. 3, 1971, informed 
sources said yesterday. 

But tiie President’s written 
explanation, the sources said, 
falls short of satisfying U.S. 
District Court Judge Gerhard 
A. Gesell’s request . for sub- 
stantive evidence that the de- 
fendants acted specifically on 
national security instructions 
from Mr. Nixon. 

Instead, the letter reflects 
Mr. Nixon’s often repeated pub- 
lic assertions that his sub- 
ordinates could have raisin-... 
terpreted a general directive 
to protect national security as 
a go-ahead signal to carry out , 
an illegal operation, accord- 
ing to sources familiar with 
the document. 

The existence of the two- 
page letter, which was first 
disclosed yesterday by The ■ 
New York Times, was con- 
firmed by Gesell’s office and 
the Watergate special prosecu- j 
tor’s office, both of which re- 
fused to discuss its contents. 

The White House refused to ! , 
comment on the letter, or j \ 
even to confirm its existence. ; 

However, it was learned i j 
tl at copies were sent two , 

\v eks ago to the attorneys for 
tl 5 six conspiracy defendants: 
fc :mer presidential adviser 
J( hn D. Ehrlichman, former 1 
W lite House special counsel ' 
Claries Colson, Watergate . ' 



cc ispirator G. Gordon Licicty, 
ar :1 three Cuban-Amerieans 
ac :used of carrying out the 
b rglary, Bernard L. Barker, 
E genlo Martinez and Felipe 
Di,Diego. 

I’he genesis of Mr.. Nixon’s 
letter was a closed-door eon-i 
ferenee on April 19 among Ge- 
sell, prosecuting attorneys and 
defense lawyers. 

At that meeting, according 
to a transcript made public 
last week, Gesell asked the 
prosecutor for any informa- 
tion indicating that Mr. Nixon 
did or did not “authorize this 
(Ellsberg) search or have 
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knowledge of the search be 
fore it was undertaken— or j 
anyway directly or indirect 
approved the search.” 

The basis of his request, G 

■■tl *l aid ’ was t0 determir 
whether we have fuzz 
[presidential] instructions c 
general instructions or impre: 
monistic instructions 

The answer, he said, ' woul 
determine “whether or not th 
defense is available to the de 
lendants that they were aetin 

search ” VS eonduct th < 

ulJrft d6fendants are sehed 
uled to go on trial June 17 ir 

connection with the burglary 
IS? office of Dr. Lewis F~ 
for Peft 0nce a Psychiatrist 
„ 01 f t? 1 snta Son papers defend- 
snt Daniel Ellsberg. 

Gesell’s request was cnn. 
veyed to the White House by 

A source familiar with the i 
Zeply said the thrust of the I 

di„,,y,L*s 1 rj”ir 0 ?s: 

ecutive power to put an end to 
news leaks of highly classified 
documents such as the Pen 
tagon papers — but that the 1 ' 
authority was to be used! 
within the framework of the 
Constitution and statute!? 

, T f ie le tter is completely in 
keeping with what the Presi- 

alnnJ 188 PUbIieI y all 

along, a source said. 

In Revised press confer- 
ence May 22, 1973, Mr Nixon 

accepted full responsibility f 0 " 



the break-in, but. disavowed | 
prior knowledge or approval. j 
He said that “because of the 
emphasis I put on the crucial 
importance of protecting na- 
tional security, I can under- 
stand how highly motivated 
individuals could have felt jus- 
tified in engaging in specific 
activities that I would have 
disapproved had they been 
brought to my attention.” 

Mr. Nixon’s news conference 
disclaimer of prior knowledge 
appears to be supported bv 
the edited White House tran- 
scripts of taped presidential 
conversations, which were re- 
leased on April 30. 



conversation with former j 
White House counsel John W 
Dean III, Mr. Nixon is de- 
picted as learning for the first 
, ,™ e about w hat Dean termed 
the other potential problem” 
EhrHdonan’ 5 , name] y 
Ellsberg break-in. 

,, When toi d of the details of j 
b , urglary - Mr. Nixon is! 
quoted m the transcript as! 
saying, “What in the world- 1 

pn a v 'u the name of Hod was I 
^ rh ? h ,? an u having something! 
(unintelligible) in the Ellsberg 
(unintelligible)?” j 

When Dean explained the I 
burglary was connected to the 
j Pentagon papers case. Mr 
| Nixon said, “This is the first I 
ever heard of this. I r 
((unintelligible) care about 

!lem” erg WaS not our prob ‘ 
However, later in the same ' 
conversation, the President 
(seemed to respond enthusfas 

ifw 1 ! h D , ean ’ s suggestion 
' ^ at th f burglary might be ex- 

basis ° n a nationaI security 

“National security. We had 
to get information for national 
security grounds,” the Presi- 
dent is quoted as saying. ' | 

we could get by on! 
tnat, Dean responded- 
The defense attorneys in the I 

iw Ve L ado P ted the position i 
, the break-m was carried 
wt because members of the 
White House “plumbers” unit 
believed they were legiti- 
mately protecting national se- 
curity^ Ehrlichman has ex- 
panded on that theme, claim- 
mg that the burglary fell 
’vithm Mr. Nixon’s legal au- 
thority to protect the public 




4 Wednesday, May IS, W4' THE WASHINGTON POST 

Nixon Letter Cites 
Breas-ln Motives 



interest. 

Some of those attorneys re- 
portedly interpret Gesell’s 
April 19 request as the basis 
of an inclination,- to throw out 
the charges if there is strong 
evidence Mr. Nixon personally 
backed the operation. 

However, the special prose- 
cutors are known to have in- 
terpreted Gesell’s remarks as 
meaning that the defense law- 
yers should either offer proof 
oi a presidential directive or 
back away from the national 
security defense. 

The judge will hear argu- 
ments on the constitutional 
questions of the case in a 
hearing scheduled for Mon- 
day. 

In any case, the special pros- 
ecutor’s office is known to be 
prepared to argue on Monday 
that even if a presidential di- 
rective were proven, criminal 
intent could still be proven on 
the basis of the Fourth 
Amendment— which protects 
citizens against unreasonable 
search and seizure. 




